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The particularities of the AMF mediation

Preliminary reminder

 In France, professionals are free to choose the status of their consumer mediator, except when 
there is a public ombudsman (whose status is specified in a law). Then, the ombudsman has the 
monopoly of the disputes in this sector

 There are 3 public ombudsmen in France:  in finance, in energy, and, very recently, in gambling.

 The national financial mediator is linked to the finance regulator (Autorité des Marchés Financiers -
AMF). This mediation is a public service, free for both parties 

 It is considered, in particular by consumer associations, as a mediation whose exemplary character is enlightening for other mediation 
mechanisms (opinion of the French Financial Sector Advisory Committee of June 22, 2021) 

 In France, the mediator only issues a non-binding written proposal, covered by confidentiality

 During the whole duration of the mediation, the statute of limitations is suspended. 

 Financial mediation is known to be particularly complex

 In addition,  there is no limit to the amount of claim that can be involved (many cases involving several hundred thousand euros
each year, and the parties are sometimes represented by lawyers).



Some statistics for the year 2020
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 Of the total of 1,479 cases received in 2020 (up 
14% compared with 2019), 966 fell within the 
Ombudsman's jurisdiction (up 27%).   

 1,327 cases were processed and closed (+5%) 

 For the first time in 9 years, almost 2/3 of the 
referrals were recorded by internet form on the 
AMF website and no longer by postal mail 
compared to 1/3 previously   

 This is a positive effect that has lasted since the covid-related 
lockdown



A high rate of acceptance of the proposals
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Only 4% of 
unfavorable opinions 
are contested by the 
applicants. 
To be accepted, these 
unfavorable opinions 
to consumers have to 
be very explanatory.
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The 3 main missions of the public mediator

 To propose a solution that will put an amicable and definitive end to the dispute between the two 
parties who have agreed to enter into mediation, keeping in mind the public mediator has to remedy 
to asymmetric relationship between a professional and a consumer. 

 In the hypothesis of a dysfunction, which reveals a weakness of procedure of the professional who 
caused a damage to the consumer, to seize this occasion to incite it to improve its procedures.

 To propose new practices or even legislative evolutions more equitable if needed to the concerned 
authorities in the framework of repeated litigations, similar at various professionals.
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4 main difficulties encountered and solutions found

1/ To reduce the percentage of inadmissible cases linked to the complexity of the limits 
of competence between mediators in France

 The AMF Ombudsman is only competent for financial instruments disputes questions

 Not competent for banking matters, which are the responsibility of company ombudsmen

 Not competent for insurance matters, which are the responsibility of a sectorial ombudsman

 In order to reduce the number of inadmissible requests, a filtering internet system was set up on the 
Ombudsman's website in 2018, after asking the applicant some very practical questions

 The number of inadmissible requests has been reduced from 50% to 25% since the filtering system was set up 

 Reduction to 15% if we exclude requests related to scams, which are voluntarily not rejected 
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4 main difficulties encountered and solutions found

2/ To mitigate the absence of a time limit for the answers of the professionals in the 
texts of the directive, whereas mediators have a time limit to issue a proposal 

 The absence of binding texts at present implies reminder letters and an increase of workload linked to 
these reminder letters. 

 The mediator considered that in case of persistent absence of answer of the professional to the request 
of agreement to enter in mediation, in spite of a reminder letter, this constitutes a refusal to enter in 
mediation.

 According to the mediator, such a refusal is not covered by confidentiality and is therefore transmitted to the regulator's services.

 Once the entry into mediation is accepted by the professional, the response delay is often very long

 Though, in some cases it is understandable that the age or the complexity of the requests and their number require a longer process 
(intervention of the archive department of the securities services, the legal services and the tax services, or even of the general 
management if the amounts at stake are important) 



8

4 main difficulties encountered and solutions found

3/ To avoid the systematic refusal of professionals to enter into mediation

 For the first time in his 2019 annual report, the Ombudsman used the "name and shame" approach.

 However enter in mediation for a professional is not binding, the AMF Ombudsman considers 
systematic refusal from a professional as liable to constitute an abuse of rights, insofar in the French 
transposition text, the professional must guarantee the implementation of an effective mediation 
mechanism.
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4 main difficulties encountered and solutions found

4/ Reconciling the rule of confidentiality with the interest of publication of concrete 
cases from which general lessons can be drawn to the advantage of both parties 

 Since May 2014, with success, the Ombudsman has experimented the publication on the AMF website of 
a monthly anonymous mediation case from which lessons can be drawn for professionals and/or 
consumers.

 Now, in addition to 55,000 direct visitors in 2020 (+50%), and 60,000 during the first six months of 2021, 
these monthly cases constitute a kind of case law, taken up by the press, professionals and consumer 
associations now multiplying upstream good practices.



The Ombudsman’ blog : a monthly publication 
on an anonymous mediation case  
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The advantages of a public mediation

 For consumers

 The independence of the mediator is more easily recognized 

 Even if the proposal is unfavorable to consumer, due to the confidence, the  conclusion is contested in very few cases

 For professionals 

 A completely free of charge and confidential recommendation even towards the AMF and thus without damage to their image

 In addition, proposal to improve procedures are generally appreciated  

 For the regulator

 Showing that it is not only concerned with sanctioning professionals but also with the particular interest of investors

 Having, through the ombudsman, a “whistleblower” who will make proposals that could improve the texts (successful examples in the field of 
forex, employee savings and stock market savings). 

 And for the mediator

 Last but not least, it’s a real advantage in terms of negotiation power, and possibility of benchmarking between different professionals.  


