
Belgian ADR –
Identification of main challenges



Introduction



Belgian competent authority: FPS Economy

Three challenges:
➢ 1 concerning ADR procedure

➢ 2 concerning functioning + impact on consumer 



Challenge 1: ‘nominal fee’



➢ Checklists
✓ Standard procedure
✓ BUT: specific characteristics

➢ ADR Directive: requirements
✓ ADR procedure has to be effective = ADR procedure is free of charge or 

available at a nominal fee. 



➢ 15 qualified entities
✓ 9 entities: free of charge
✓ 4 entities: a fee is due

➢ Wide variation in the sum to be paid by the 
consumer

➢ going from 40 euro over 80 euro and up to even 332 euro.



➢ Textile care: 
✓ 40 euros
✓ arbitration + if necessary a technical expert

➢ Travelsector:
✓ Mediation: 50 euros. If the parties come to an agreement, the solution becomes binding for 

both parties (settlement). 
✓ Arbitration: 
▪ for all demands up to 1000 euros: 50 euros; 
▪ for demands higher than 1000 euros:75 euros. 
▪ an arbitral panel of 3 or 5 arbitrators



➢ Construction sector: only for technical disputes. 
✓ 332,75 euros, for a ‘simple’ dispute + extra costs if additional experts are necessary of in 

case of a more complex problem.
✓ expert report

➢ Automobilesector: 
✓ 80 euros + the costs for expertise if necessary
✓ expert report



Dermine nominal fee: considerations

➢ legally binding solution

➢ comparison to the amount to be paid for a judicial 
procedure

alternative: no access to ADR entity, specialized in a certain sector

➢ funds to guarantee the functioning of the ADR 
entity; cf. independence 



Nominal fee? 

➢ tricky question! 

➢ no simple answer ≠ determine ‘applicable-to-all-
kinds-of-procedures-threshold’. 



Challenge 2: scope of competence



➢ each ADR entity 
✓ if the trader is member of the professional organization;
✓ if the order signed by the consumer declares the ADR entity competent;
✓ only for technical disputes. 

➢ problem for:
✓ Consumer: confusion

✓ Residual ADR entity: specialized ADR entity exists ➔ knows the specific 
characteristics of the sector and has to expertise to deal with certain types 
of problems. 



Challenge 3: trader participation



➢ Consumer not able to obtain an out-of-court 
solution

➢ ➔ no redress at all, taking into account that ADR 
is especially useful for low-value-disputes. 



Conclusion
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