
 

Annual Digital Consumer Event, 25 November 2021 

Background document for the panel discussions 

Panel 1: Discussion on digital fairness – does EU consumer law suffice? 

Following the adoption of the New Consumer Agenda1, the European Commission took several 

important steps to ensure a fairer and safer digital environment for consumers, including the adoption 

of key legislative proposals to update the regulatory landscape2. In addition, under action point 7 of 

the Agenda, the Commission committed to providing more guidance on the application and 

interpretation of EU consumer law and to assessing whether any additional legislative or non-

legislative action is needed at EU level to ensure more digital fairness for consumers.  

The existing horizontal EU consumer law acquis provides a solid framework to tackle unfair practices 

both in the online and offline world. Instruments such as the Unfair Commercial Practices 

Directive 3, Consumer Rights Directive 4 and Unfair Contract Terms Directive 5 establish a high 

level of protection for the economic interests of EU consumers, particularly after recent amendments 

from the Modernisation Directive that become applicable from 28 May 20226. However, the 

emergence and rapid development of new digital market practices and new technologies have 

prompted questions on whether there is a need to specify and strengthen the existing legal framework 

from a consumer protection perspective. The Annual Digital Consumer Event will launch a public 

reflection on these questions with a broad range of stakeholders. 

For example, do we need more specific rules concerning so-called ‘dark patterns’ and manipulative 

personalisation practices that exploit consumer vulnerabilities? Is it necessary to re-visit the definition 

of vulnerable consumers in the digital world? Is there a need for more protection in the area of 

subscriptions and contract cancellations? Is the existing framework clear enough to tackle the 

                                                                 
1 Communication from the Commission to the European Parliament and the Council, New Consumer Agenda: 

Strengthening consumer resilience for sustainable recovery, COM/2020/696 final, 13 November 2020. 

Available at: EUR-Lex - 52020DC0696 - EN - EUR-Lex (europa.eu) 
2 Such as the proposed General Product Safety Regulation, Consumer Credit Directive, Digit al Services Act, 

Digital Markets Act, and Artificial Intelligence Act. 
3 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair 

business-to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC, 

Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation 

(EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices Directive’) 

(OJ L 149, 11.6.2005, p. 22). 
4 Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer rights, 

amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the 

Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and of 

the Council (OJ L 304, 22.11.2011, p. 64). 
5 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts (OJ L 95, 21.4.1993, p. 

29). 
6 Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 November 2019 amending 

Council Directive 93/13/EEC and Directives 98/6/EC, 2005/29/EC and 2011/83/EU of the European Parliament 

and of the Council as regards the better enforcement and modernisation o f Union consumer protection rules (OJ 

L 328, 18.12.2019, p. 7). 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0696


changing social media landscape, for example regarding influencer marketing? Do the rules on unfair 

contract terms require adaptations in the digital environment?  

Panel 2: Moving from Product Safety Pledge to Consumer Law Pledge 

The Product Safety Pledge7 was initially signed in June 2018 by 4 online marketplaces. Since then 11 

companies have joined the initiative (Allegro, AliExpress, Amazon, bol.com, CDiscount, eBay, 

EMAG, Etsy, JOOM, Rakuten and Wish.com). It consists of twelve commitments relevant for 

product safety area. The negotiations of the Pledge with the first four signatories took around two 

years.  

Signatories of this Pledge report twice a year on their commitments. From these reports it is apparent 

that the Pledge clearly improved the consumer protection against dangerous products sold by 

third party sellers on online marketplaces . According to the fifth progress report8 (covering the 

period of December 2020 to May 2021): 

• signatories have removed 75% of identified product listings within two working days 

following governmental notices.  

• Moreover, within the same period 97% of identified product listings were removed within 

two working days found through the monitoring of public recall websites, such as the EU 

Safety Gate. 

• Signatories have also made important steps towards on implementing other commitments 

such as on trader education, on recalls or using new technologies for the detection of 

unsafe products. 

 

Based on this positive experience DG JUST is now exploring the potential extension of the Product 

Safety Pledge to a horizontal Consumer Law Pledge including new consumer areas to this voluntary 

cooperation mechanism. We are therefore inviting stakeholders to engage actively in this open 

exchange during the first Annual Digital Consumer Event. 

 

                                                                 
7https://ec.europa.eu/info/business-economy-euro/product-safety-and-requirements/product-

safety/product-safety-pledge_en 

 

8 https://ec.europa.eu/info/sites/default/fi les/5th_progress_report_product_safety_pledge.pdf   
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